FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER oF THE CLAIM OF

Claim No.CU-3605

ABUNDIO E, BLANCO ’ } . ‘
: Decision No.CU -1673

Under the International Claims Settlement
Act of 1949, as amended

FINAL DECISION

By Proposed Decision of April 10, 1968, the Commission deﬁied this
claim for the reason that the claimant, ABUNDIO E. BLANCO,»héd.failed
to submit evidence:in support of his claim, including dafa to-éstéblish
his nationality. Thereafter, claimant sﬁbmitted evideﬁce.pértaining to
the ownership and loss of the property, subject of the claim; objected
to the Proposed Decision, and requeéted an Oral_Héaring_concerning his
claim, |

Full consideration having been given toAthé.objections,of»claimant
and to the entire record, including evidence preéented at the Oral Hearing,
held on October 31, 1968, which estab1ished that claimant herein is
a .Cuban citizen, it is

ORDERED that the Proposed Decision be amended as follows:

‘Under Title V of the International Claims\Settlément Act of 1949
[78 stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964); as. amended, 79
Stat, 988 (1965)], the Commission is givén jﬁrisdictiqn over claims
of nationals of the United States against the Government of Cuba. .
Section 503(a) of the Act provides that‘the Comﬁission shall receive
and determine in acqordance with apflicable substantive law, including

international law, the amount and validity of claims by nationals of
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the United States against the Government of Cuba arising since
January 1, 1959 for
losses resulting from the nationalization, ex-
Propriated, intervention or sther taking of,
or special measures directed against,. property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
. the time by nationals of the United States.
Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under sec-
tion 503(a) of this title unless the property on
which the claim was based was owned wholly or
partially, directly or indirectly by a national

of the United States on the date of loss and if

considered shall be considered only to the extent

‘the claim has been held by one or more nationals'"
of the United States continuously thereafter until
the date of filing with the Commission.

Section 502(1)(A) of the\Act defines the term national of the
United States to mean a natural person who is a citizen of the United
States. The term does notlencludg aliens.

Thus, in order for the Commi;sion to favorably consider claims
under Section 503(a) of Title V of the Act, it must be established
(1) that the subject property was owne&.in whole or in part by a

. national of the United States on the date of \nationalizati;on or
| other taking; and (2) that the claim arising as a result of such

nationalization or other taking has been continuously owned there-
after in whole or in part by a natioral or nationals of the United
States tothe date of filing with the Commission.

According to claimant's statements he is not a national of the
United States, - Therefore, even if it were to be assumed that the
property, subject of this claim, had been effectively taken by the
Government of Cuba it is clear that the property in question was not
owned by a national of the United States on the asserted date of loss
and any claim therefor was not owned by a national of the United States
on May 31, 1967, the date on which the claim was filed with the Commission.

Accordingly, the Commission concludes that this claim is not valid

’ under Title V of the Act in that the property was not owned by a national

of the United States on the asserted date of laoss and any claim therefor
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was not owned by a national of the United States on the date of filing
claim with this Commission; and, therefore, it is hereby denied.
The remainder of the Proposed Decision, as amended herein,
is hereby affirmed and the Commission deams it unnecessary to make

specific findings with respect to other elements of this claim.

Dated at Washington, D.C.,
and entered as the Final
Decision of the Commission

NOV 27 1968

Lotk <. B. /et

~Teonard V. Be Sutton, Chairmen

Theodore Jaffe, Compissioner
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:  FOREIGN CLAIMS SETTL EMENT: COMMISSION
OF THE UNITED'STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAM OF

Claim No.CU -3605
ABUNDIO E, BLANCO }
Decision No.CU

1673

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the éovernment of Cuba, filed under Tifle vV of
the International Claims Settlement Act of 1949, as amended, in the
amount of $40,000.00, was presented by ABUNDIO E, BLANCO and is based
upon the asserted’IOSS-df-real property and ééisonal property located
in Cuba. o evidence has been submitted to establish the nationality of
the claimant. ,
Under Title V of the International Claims Settlement Aet of 1949
/T8 stat. 1110 (196k) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.
588 (196517, the Commission is given jurisdiction over claims of nationals
of “he United States against the Government of Cuba. Section 503(a) of
£he Act provides that the Commission shall receive and determine in
accordaence with applicable substantive law, including international law,
the amount and validity of claims by nationals of the United States agéinst
the Covernment of Cuba arising since Januvary 1, 1959 for |
losses resulting from the nationalization, expro-
priation, interventiop_or other taking of, or
special measures directed against, property in-
cluding any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502(3) of the Act provides:

The: term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Govermment of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be"the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim., (FCSC Reg., 45 G.F.R.
§531.6(d) (Supp. 1967).)

Jiaimant asserts the loss of his business and real property in Cuba.

[

‘ cavaw, other then the stabements svbmitted on the claim form, no evidence

ca8 gubzittel in support of this claim. Accoriingly, by Commission letter

~f July 6, 1967, claimant was advisei.as to the type of evidence proper
the Les. Yo evidence in

Por submission to establish this claim under tha

cegponge to this correspeondence has been receiveld to date.

.

On Jaruary 16, 1968, claiment was invit=3 to submilt any evidence available

a0 Lim within 45 days from that date, and he was informeld, that, absent such

evilenve, it might becom2 necessary to determine the claim on the basis of the

exlisgting record. No evidence has since been submitted.

AWV
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The Commission finds that claiment has not et the burden,oflfroof
in that .2 rn3.falled to establish ownership ofaﬁ;ghts and interésts
TR
in property which was né%iohaiized, exﬁfopfiafeiAorfbtherwiseutaken;hy
the -Government of dgﬁa: Accordingly, this claim is hereby denied.
The Cgmmission deénls it unnecessary to make determinations with resped% :

to other elements of the claim,

Decision of the Commission

Tated at Washington, D. C., 7 ’ _ //<7 o
and entered as the Proposed - P Q .. 6 /\ fot-'%?(&-—‘_

Lekﬁard v. B. Sutton, Chairman

ApR 101968

Theodore Jaffe, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) .
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